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In the summer of 2010 the Bulgarian Parliament adopted a Bill amending the
provisions in the Labour Code (“LC”) on use of annual paid leave. The Bill was
challenged by the President and a group of Members of the Parliament before the
Constitutional Court (“CC”) as it was said to be unconstitutional, non-compliant with
international treaties to which Bulgaria has acceded, and inconsistent with the
European Union law.

Through its Decision No 12 dated 11 November 2010, CC:

1. Ruled that the provision, under which annual paid leave accumulated from
previous years has to be used by 31 December 2011, is unconstitutional. Based on
the decision of CC, annual paid leave accumulated by 1 January 2010 can be used
without limitation in time.

2. Declared unconstitutional the limitation of the compensation for unused annual
paid leave due upon termination of employment agreement to “the current
calendar year proportionally to the time recognized as length of service, and for
the unused annual paid leave whose use has been postponed on the grounds of
Art. 176” LC. Further to the decision of CC, compensation under Art. 224, para 1
LC is due for the whole period of unused annual paid leave for which the 2-year
period of limitation has not expired.

3. Ruled that the introduction of 2-year limitation period for use of annual paid
leave is a matter of state policy, has motivational effect for timely use of annual
paid leave, and is compliant with the Constitution. The 2-year limitation period
applies onwards.

All remaining amendments to the LC adopted in the summer of 2010, remain
effective. In particular, employers:

1. Have to prepare a schedule for use of annual paid leave by the employees after
consultations with trade unions and the employees’ representatives.

2. Can grant annual paid leave to employees without their written request or
consent if (a) the enterprise has ceased work longer than 5 days; (b) all
employees use their annual paid leave simultaneously, as required by law, a
collective bargaining agreement or the employer’s internal rules on labour
discipline; or (c) employee has not requested the annual paid leave within 5
working days after the date specified in the schedule of annual paid leave.

3. Can postpone the use of up to 10 working days of annual paid leave for next year
if there are significant production reasons.

Monetary compensation in lieu of unused annual paid leave, except in case of
termination of employment, is not allowed.
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contact:

Tsvetkova Bebov & Partners Page 1



Contacts

Irina Tsvetkova
Country Managing Partner
irina.tsvetkova@tbp.bg

llya Komarevski
Managing Associate
E-mail: ilya.komarevski@tbp.bg

Veselka Petrova
Senior Attorney-at-law
E-mail: veselka.petrova@tbp.bg

Kamena Valcheva
Attorney-at-law
E-mail: kamena.valcheva@tbp.bg

Tsvetkova Bebov & Partners, Attorneys-at-Law
9-11 Maria Louisa Blvd., 7th floor

1000 Sofia, Bulgaria

Telephone +359 2 93 55 100

Facsimile +359 2 93 55 166

http://www.tbp.bg

This Legal Alert is produced by Tsvetkova Bebov & Partners, Attorneys at Law.

Legal Disclaimer: The material contained in this alert is provided for general
information purposes only and does not contain a comprehensive analysis of each
item described. Before taking (or not taking) any action readers should seek
professional advice specific to their situation. No liability is accepted for acts or
omissions taken in reliance upon the contents of this alert.

© (2010) Tsvetkova Bebov & Partners. All rights reserved.



